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Abstract 

In trying to identify the underlying factors that account for the low incidence of land registration in the 

global south, commentators tend to focus on administrative limitations inside of land registration 

organizations. Whereas lack of efficiency, complex procedures, bureaucracy, high transaction cost and long 

transaction times have been mentioned as problematic internal administrative features, little is known about 

how external socio-cultural practices factor into the reasons for the registration and non-registration of real 

property. We studied the socio-cultural practices of real property inheritance and registration in Ghana, and 

found that the eventual decision/ability/willingness of a successor of real property to report transfers for 

registration is influenced by the social norms of society, the formal rules of land registration and the 

practicalities of registration. However, the second and third influences only happen when the social norms 

allow room for personal appropriation of property.    
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1. Introduction 

Although up-to-date land information is key for securing property rights and facilitating land market 

transactions, for many land registration organisations, the struggle to keep the land register up-to-date can 

be almost impossible to achieve. While there are many reasons for this, locating their root causes precisely 

can be quite illusive. Over the past decades, a lot of effort has been made through research and pilot 

implementations to identify and resolve the underlying factors that account for the low incidence of 

reporting land transactions. Much of the efforts in this respect relate to developing countries and the global 

south more generally (Biraro et al.,, 2015; Deininger & Feder, 2009; Hendriks et al., 2019). Over time, 

researchers have identified some outstanding factors, which have come  to dominate the discourses on land 

information updating. These factors include procedural complexities, administrative centralization, long 

transaction time and high transaction cost (Binns and Peter, 1995; Van der Molen, 2002; Biraro et al., 2015; 

Chimhamhiwa et al., 2009; Enemark et al., 2014; Cotula, Toulmin and Quan, 2006; Zevenbergen et al., 

2012). The attention of scholars and implementing agencies is therefore concentrated on the land 

registration organization, which in turn is viewed as the focus for necessary changes. The non-reporting of 

land transactions is often seen as a problem of “access” to formal land registration services. When we ask 

the accessibility question; how can formal land registration be made more accessible?, our responses are 

often drawn to the administrative setting and processes of land registration within this setting, assuming a 

utopian property right regime with rational actors that are willing and ready to report transactions. 

Essentially, we tend to assume that the problems of non-reporting of property transactions emerge entirely 

from the operations of the land registration organisation, and that once the land registration organisation 

works well, property transactions will automatically be reported. Although to some extent and under certain 

conditions this might be true, an unqualified global generalization is questionable and can be problematic.   

Furthermore, the assumptions about the inner workings of land registration organizations need to be 

questioned. Even within the official administrative setting, where official rules ought to be the reference 

for work execution, there exist parallel tacit rules that serve as background reference for the execution of 

official roles. Studies on public administration in Africa (Olivier de Sardan, 2015) demonstrate the strong 

influence and durability of these tacit rules in public organisations. These tacit rules are the de facto “rules 

of the game” and they neither align with official rules, nor customary rules, but exist as a subtle separate 

set of rules. Olivier de Sardan (2015) describes them as practical norms. Therefore, to get a broader view 

of the actual factors that influence the reporting of land transactions, it is necessary to understand the nature 

of these tacit rules and how they operate. 



 
 
The widespread notion that causality runs from administrative and technical efficiency to keeping up-to-

date land records discounts the influences of the external environment on formal land registration. This 

notion gives a narrow perspective of the possible factors that actually influence the registration of property. 

The external environment is usually regulated not only by state law but also, by a set of socio-cultural and 

religious norms. Such a plural configuration of regulations shapes social interactions including land 

relations especially during inheritance.  

Studies conducted across the global south highlight inheritance as a major form of land transfer (Abubaker 

et al., 2016). A study by (Kingwill, 2014) also indicates that inheritance practices within the global south 

are strongly influenced by socio-cultural norms which differ not only across communities but also differ 

significantly from official norms. Whereas the socio-cultural normative context often lies outside of formal 

land registration domains, the two domains – socio-cultural context and formal registration -  are indirectly 

connected through real property. This subtle connection between them prompts interactions that shape the 

initial recording of land rights and the subsequent maintenance of the land register (Simbizi et al., 2014). 

To address the problem of non-reporting, it is therefore important for us to move beyond the linear notion 

of administrative cause-effect and to view the eventual decision and/or ability to register property as one 

that is coproduced by multiple factors namely; the administrative setting of land registration, the evolved 

practical norms within administration and the external socio-cultural norms and practices that govern 

property rights transfers and holdings. This is instrumental in finding out how far the external normative 

context constrains or enables the reporting of land transactions.    

In this study, we analyse the problem of non-reporting using a composite analytical framework. The 

framework draws from the influences of the official rules, practical norms and socio-cultural norms to 

analyse the roles each set of regulations plays in the reporting and non-reporting of land transactions. The 

study aims to find out how external socio-cultural norms of inheritance influence the reasons for the 

registration and non-registration of inherited property compared to official and administrative processes. 

This will deepen our understanding of the dynamics that surround land rights recording in the African 

context, and will perhaps serve as a precursor towards a broader understanding of why there has been not 

much success in land registration in the global south. Knowledge of these dynamics is essential for the 

development of appropriate policies and implementation strategies. 

In Africa, there is an uneven geography of socio-cultural inheritance practices, which are influenced by 

historically evolved land governance structures, geographic differences, as well as cultural norms that can 

be classified into patrilineal and matrilineal patterns (Abubakari et al., 2018). Taking these differential 



 
 
geographies into account, our study is situated in two regions of Ghana which are characterized by distinct 

patterns of inheritance and land governance structures, namely the Upper East region, which is 

predominantly patrilineal with a decentralized land governance structure, and the Ashanti region, which is 

typically matrilineal with a centralized land governance structure. 

The paper is organized in five sections. Section 2 gives an overview of the discourse on land information 

updating. In section 3, we describe the empirical context to which the study relates. Section 4 presents the 

findings and section 5 gives a synthesis of the findings presented. Section 6 concludes the study and offers 

recommendations for policy and practical interventions.  

2. The discourse on land information updating   

Land information is useful for economic development (Williamson et al., 2010), including the protection 

of diverse interests in land stretching from private property rights to communal land holdings. The 

usefulness of land information is determined by how well it reflects reality in time and space (Zevenbergen, 

2002).  To maintain up-to-date land information, changes in land rights need to be regularly reported and 

effected appropriately (Williamson, 1996). No matter how well a land registration system is conceptualized 

and implemented at the outset, it loses its functionality if the land information it contains is not up-to-date 

(Henssen, 2010). Thus, the up-to-dateness of the land register reflects in greater extent the success or failure 

of a land registration system in achieving its goals (Binns and Peter, 1995; Zevenbergen, 2009).  

The nature of updating has been described by (Zevenbergen, 2004) as a recurrent activity that takes place 

within a land registration system. According to (UNECE, 1996), land information updating starts the 

moment the registration machinery is put in place. The moment land is registered its records are opened to 

changes through subsequent transactions (Deininger et al., 2010). From the dynamic model of land 

registration systems (Zevenbergen, 2002), updating occurs in two forms; during full transfer and property 

formation (subdivision or amalgamation). In the former, updating deals with textual changes of land 

information and with accompanying graphical changes of cadastral plans  in the latter (Jing et al, 2013).   

The inability to properly capture up-to-date information about land ownership, land use, land values and 

land transfer in good time undermines the function of land registration systems in supporting tenure security 

(Zevenbergen, 2009) . If land registers are not regularly updated, they do not reflect reality and the growing 

contradictions between the rights contained in them and real rights generate new conflicts (Deininger el al., 

2010). This in turn can create vulnerability and increase litigations and conflicts over access to land. Also, 

it is cumbersome and costly to acquire property since people cannot easily establish current ownership with 



 
 
the outdated formal records. Particularly, for strangers who have little knowledge of local property markets, 

this often leads to fraud, litigation and general stagnation of property market development. Moreover, the 

lack of up-to-date land information result in poor planning and decision making as it is difficult and 

unrealistic to plan and make forecasts based on outdated information. More importantly, in post-conflict 

and natural disaster recovery processes, availability of up-to-date land information becomes a key 

ingredient in helping the processes of resettlement and nation building (Todorovski et al., 2016).   

Keeping a land register up-to-date is however, challenging. Changes in land ownership and land use rights 

arise in different ways, including ; inheritance of land (Abubakari et al., 2016; Anaafo, 2015; Arko-Adjei, 

2011; Thapa and Niroula, 2008), alienation of land (Niroula and Thapa, 2005; Obeng et al., 2016; Peters, 

2012), transfer of land as mortgage (Pedersen, 2015), transfer of land as gift (Arko-Adjei, 2011; Asiama, 

2002), through adverse possession (Zevenbergen et al., 2012) and conquest (Amanor, 2010; Godwin and 

Kyeretwie, 2010; Jamoussi, 2011). The occurrence of any of these activities mark moments that trigger 

changes in land information which need to be synchronized with the land register for it to fulfill its purposes. 

Having recourse to the understanding that real property is associated with a set of rights, restrictions and 

responsibilities; the observance of which is tied to ownership and use, it is thus crucial at any point in time 

to have up-to-date information on who (subject) is related (rights) to what (object) in the people-land 

relationship.  

Answering the question on when and how land information updating becomes a problem, there is consensus 

among commentators that updating becomes a problem when the reporting of land transactions is hindered. 

Commentators however emphasize different hindering factors. Binns and Peter (1995) and Van der Molen 

(2002) highlight procedural complexities as a key problematic feature that inhibits the reporting of changes 

in land information. Others (Biraro et al., 2015; Chimhamhiwa et al., 2009; Enemark et al., 2014; Cotula, 

Toulmin and Quan, 2006; Zevenbergen et al., 2012) draw attention to other problematic factors, such as 

length of transaction time, too few registration offices and high transaction cost. A critical consideration of 

the aforementioned factors indicates that they relate to inefficiencies within the modus operandi and setup 

of land registration systems. 

However, the problem of updating transcends these operational obstacles to include a number of other 

obstacles which stem from the side of land rights holders due to socio-cultural practices and plurality in 

laws that regulate social order, including people-to-land relations. One form of this is the way real property 

is transferred and handled between generations through inheritance; a dominant form of land transfer. A 

number of studies in different geographic settings: Northern Ghana (Abubakari et al., 2016),  Malawi 



 
 
(Takane, 2008), the Mountains of Nepal (Thapa and Niroula, 2008), Kenya (Platteau, 1996) and the 

Caribbean (St. Lucia) (Barnes and Griffith-Charles, 2007) point to inheritance as  the major source of land 

ownership. If this position of inheritance in real property transition is valid, it is reasonable to consider it a 

major cause of changes in land holding status which often triggers the updating of related land information 

as noted by (Gen, 2011). Despite its relevance, observation and studies have shown that changes in land 

information resulting from inheritance are seldom reported for updating (Barnes and Griffith-Charles, 2007; 

Griffith-Charles, 2004; Zevenbergen, 2002). However, knowledge of the underlying reasons responsible 

for this inertia and how they relate to indigenous practices of inheritance and plurality of inheritance laws 

remains sparse, leaving a gap in the literature and in our understanding of land registration practices. 

In sum, while many reasons speak in favor of developing and maintaining up-to-date land information 

systems, the success of such endeavors is dependent not only on the technological and institutional 

modalities of the process of recording and updating, but also dependent on place and time specific 

contingencies, including the history and geography as well as locally embedded practices of regulating land 

tenure and transfers, as well as supra-local actors and influences. The next section will elaborate on the 

nature of these complexities in implementing land registration in more detail and specifically in customary 

areas. 

3. Qualitative approach in the Ashanti and the Upper East regions of Ghana 

In many parts of Africa including Ghana, there is enormous diversity in socio-cultural inheritance practices 

which is influenced by historically evolved land governance structures, geographic differences, as well as 

cultural practices that take on  patrilineal and matrilineal patterns (Abubakari et al., 2018). Respecting these 

subtleties, our study is situated in two regions of Ghana with distinct patterns of inheritance and land 

governance structures namely, the Upper East region which is predominantly patrilineal with a 

decentralized land governance structure and the Ashanti region which is typically matrilineal with a 

centralized land governance structure. By including patrilineal as well as matrilineal areas, the study 

accounts for two main established patterns of differentiation in inheritance practices, within which 

underlying norms and their relationship to land registration can be identified.  

In order to understand the actual processes involved in the registration of inherited property, we conducted 

in-depth interviews with the staff of institutions that are involved in the land registration process - the Lands 

Commission and the Customary Land Secretariats. Also, we interviewed people who have inherited 

different types of property about their choices to register inheritance or not in order to understand the socio-



 
 
cultural normative context of inheritance sharing and holding. The respondents in the second category 

included people who inherited individual property with proprietary rights, individual property with only 

use rights, joint/communal property and inherited sacred lands managed by earth priests and chiefs. But it 

is important to acknowledge that the actual land registration process in practice transcends the official 

frontiers and thus includes informal activities of actors from within and outside the formal circles of 

registration. Therefore, we interviewed people who perform informal roles in the registration process, both 

from within and outside the formal institutions, for example, land agents. Additionally, we interviewed 

legal professionals who often help landholders to prepare letters of administration and vesting assents1 in 

order to register inherited property. This was necessary to understand the legalities associated with the 

process of registering an inherited property.   

Within each of the selected regions, two communities were selected – one with characteristics of rural land 

use and the other with characteristics of urban land use. By virtue of differences in land use, land values 

and incidence of land disputes, rural and urban settings exhibit variations in inheritance norms and also 

respond differently to matters of land registration. The criterion for selecting the communities was based 

on their proximity to the Lands Commission offices. The rationale for this criterion is to offset the effect of 

distance on people’s willingness to register property. By offsetting the effect of distance, we are able to 

place analytical emphasis on the influence of inheritance norms per se. The distribution of inheritance 

systems and selected cases are shown in Figure 1. 

 

 

 

 

 

 

 

                                                           
1 A document that transfers ownership of property to an entitled beneficiary from the estate of a deceased 



 
 
 

 

 

 

 

 

 

 

 

 

 

 

Figure 1: Map of Study Areas 

4. Dimensions of inherited property holding and registration 

Property inheritance has a continuum of influences and norms that begin from the time of property 

devolution all the way to formal registration. At different stages of property holding, different influencing 

factors play different roles. From the initial stages of devolution, socio-cultural inheritance norms in tandem 

with statutory laws play varying roles depending more or less on the context, in determining who qualifies 

to inherit, how much to inherit and the associated rights, restrictions and responsibilities. After the 

distribution of inherited property follows the processes of registration. At this stage two sets of influencing 

factors play significant roles. First, the formal explicit rules of the Ghana Lands Commission, and second, 

the implicit tacit rules that have evolved within the Commission. In the following sections, we present these 

three influencing factors namely; the socio-cultural norms of inheritance termed as social norms, the official 

rules of registration termed as official norms and the evolved implicit rules in the registration process termed 

as practical norms. 
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4.1 Social norms 

In Ghana, there are two main systems of inheritance, namely; patrilineal and matrilineal systems. While the 

patrilineal system of inheritance is practiced in the Upper West, Upper East, Northern, Volta and Greater 

Accra regions, the matrilineal system is practiced in the Ashanti, Western, Eastern, Central and Brong 

Ahafo regions. These systems are organized based on kin membership. Those who are considered members 

are those qualified to inherit real property. Under patrilineal inheritance, males are considered kin members 

and succession follows the line of males. For example, male children inherit directly from their father after 

his death. However, under matrilineal systems, succession and kin membership are traced through the 

female line and children inherit either from their mothers or their maternal uncles. We present first the 

patrilineal practices of the Upper East region and second, the matrilineal practices of the Ashanti region. 

4.1.1 Patrilineal inheritance in the Upper East region 

Specifically in the Upper East region, patrilineal inheritance is practiced. When a man dies his family has 

to perform his funeral and schedule a day to identify and share his real property to his male children. If he 

has parcels of land at different locations, each is divided among the sons either equally or according to 

seniority. If the children are of different mothers, the parcels are first divided equally according to the 

number of wives which their children can then share among themselves. This was typical in the Bongo 

district of the Upper East region where farmland is mostly the subject matter of inheritance. For Bolgatanga 

municipality where the subject matter is often developed property like houses, the rooms are shared using 

the same criterion but with much difficulty and conflicts, mainly because, developed property is not easily 

divisible compared to farmland.  Thus, developed property is mostly held in common among successors. 

Interviews with successors indicate that they don’t register such communal property because registration 

might convert the property into individual property for one or few people excluding some members. 

Although such property may not be registered successors feel secured because of  local legitimacy within 

the family and the knowledge of neighbours that it is their late father’s property.   

When it comes to use rights over the deceased estate, both males and females can use property. But when 

it comes to ownership, women have little or no rights. Unmarried females may farm on their late father’s 

land or stay in their houses until they get married. Within this time, they only have use rights, they do not 

have rights of transfer and disposition on the property. After marriage, women are deemed to belong to the 

husband’s family. With this customary regulation, women part with all paternal real property, the moment 

they get married. When it happens that a man is survived by only females, one of them has to stay 



 
 
unmarried2 and give birth to a male heir who is considered as the continuation of the late grandfather’s 

family and can take over the land/property. 

Also, for widows, they can continue to work on the late husband’s land but they do not have the right to 

sell it or register it in their name. Although married to the family, they are still considered strangers. Only 

their male children can actually exercise ownership over the real property. The widows interviewed 

indicated that they cannot register the property of the late husband because, if they remarry to another 

family they have the property of the late husband. Even when it is no longer possible to remarry, maybe 

due to old age, a woman can only sell land when there is a dire need to do so but that should still be upon 

the approval of the late husband’s family.  

Furthermore, there are some types of common property like sacred lands and head of family property that 

are held and managed by earth priests and family heads respectively. These types of property are transferred 

from one earth priest to the other and from family head to family head. They are held in trust for the 

community and they can neither be appropriated nor transferred to others other than succeeding earth priests 

or family heads.  

4.1.2 Matrilineal inheritance in the Ashanti region 

In contrast to the patrilineal system of inheritance, under the matrilineal system of the Ashanti region, 

devolution of real property follows the line of females. Among the Akans, the intestate property of a 

deceased male goes to his sister’s son (nephew) who is appointed by the extended family unless there is a 

named heir in a will to the contrary. Until the passing of The Intestate Succession Law, PNDC Law 111 in 

1985, this practice was very pronounced. However, following the passing of the law, the quantum of 

property opened to customary devolution has been reduced to 25% of intestate estate. The Intestate 

Succession Law officially made room for the customary practices of inheritance in a limited sense. Under 

matrilineal systems, males inherit the property of the uncles (mother’s brothers) and not from their 

biological fathers. By the norms of matrilineal inheritance nephews who hold intestate property of the 

deceased uncle serve as representatives of the extended family and are often required to either share the 

proceeds of the property if rented, or to observe certain responsibilities like maintenance of the property or 

care of the family members. For these reasons, nephews are not allowed to register this kind of property as 

that will amount to personal appropriation. They are also barred from transferring such property to their 

                                                           
2 Because Upper East region is patriarchal society, if she marries the child will belong to the husbands family 



 
 
children. A respondent had this to say: if it were like that, I would not have got it either, I will try and do 

something for my children from my personal wealth, but for this property I cannot give it to them, it is not 

acceptable. Sometimes the nephew may benefit from the proceeds of the property alone if the extended 

family is well-off, but even at that, no attempts of personal appropriation are tolerated. Although this kind 

of inherited property may not be registered or not updated if previously registered, the extended family 

usually provides some form of security that prevents counter claims from outsiders. 

With respect to the intestate property of a mother, it devolves to her female children as prescribed by the 

matrilineal customs. However, the male children may still benefit from such property in their life time, but 

when they die their children cannot inherit their rights. The females and their children have proprietary 

rights over the property. When the female children are more than one, the property moves horizontally from 

the most senior to the youngest sister. It begins to devolve vertically when all the sisters die, in that case it 

moves down to the most senior of the female children. Therefore, males who happen to occupy maternal 

property are not allowed by custom to register them as this will amount to personal appropriation.  

In sum, while patrilineal and matrilineal systems of inheritance have differences in property rights 

devolution, they have similarities in the resulting property holding rights which can be categorised into 

proprietary, secondary and trusteeship rights. The hierarchical nature of rights gives an indication of the 

need for flexible registration systems that provide room for diverse rights.  In the following section, we 

look in the formal registration system to see how it works, and in how far it provides for diversity in the 

registration of land rights. 

4.2 Official norms 

Following the distribution of inherited property comes the need for formal registration at the Customary 

Land secretariats (CLSs) and the Lands Commission (LC). Not all types of inherited property can be 

registered due to socio-cultural norms of inheritance. However, there are some inheritance transfers that 

can be registered for example, when a successor inherits a private portion of intestate property – say 

farmland or property that devolves through a written will. For such cases, there are opportunities for 

registration. While the CLSs in the two regions have almost the same procedures for recording all types of 

property rights in the first phase of registration, in the second phase, the Lands Commission has different 

procedures for registering testate and intestate inherited property. However, for property that has already 

been registered before the inheritance transfer, the updating is done at the LC and the CLSs do not performs 

any roles in that. The procedures for registering testate and intestate property are summarized in Table 1; 



 
 

Formal status of 
property before 
inheritance 

Registration Procedures by type of devolution Institutions Involved 

Testate Intestate 

 

 

 

Registered 

• Obtain a probate 
from court 

• Prepare a vesting 
assent 

• Submit both 
together with the 
will at the LC for 
registration 

 

• Prepare letters of 
administration to appoint 
an administrator(s) 

• Prepare vesting assent to 
vest the property in one 
or more people 

• Submit both at the LC 
for registration 

 

LC and the Court 

 

 

 

 

Unregistered 

• Obtain a probate 
from court 

• Obtain a new 
allocation paper 
from the chief or 
make affidavit if it 
is family property 

• Prepare new deed 
document 

• Submit to the LC 
for registration 

 

• Prepare letters of 
administration to appoint 
an administrator(s) 

• Obtain a new allocation 
paper from the grantor 
chief 

• Prepare new deed 
document 

• Submit the above 
documents to the LC for 
registration 

 

LC, CLS and the Court 

Table 1: Procedures for registering inherited property based on interviews of LC officials and CLSs. 

In both regions, these procedures for registering inherited property are not expressly stated in the 

operational manuals of the LC, they only exist in practice. According to the officials of the LC in both 

regions, very few inherited properties are actually recorded in the land register compared to those acquired 

through sale transactions. Even the ones recorded are mostly properties that were already registered. For 

inherited properties that are not previously registered, they are handled the same way as sale transactions 

because, the LC does not have any information on them. The deed documents for this type of property are 

prepared in a similar way as sale transactions. Thus, in the records of the LC, they are not captured as 

inheritance transfers which explains the claim of LC officials that few inherited properties are registered. 



 
 
In Sum, the formal processes of registering inherited property appear to be more involving than the 

registration of sale transactions, except for inherited property which is not previously registered. This does 

not only reflect on the length of time of registration but also adds to the cost of registration. By virtue of 

the fact that the procedures for registering inherited property are not expressly written, they are subject to 

different interpretations and manipulation. Thus, for successors of inherited property to make their way 

through the unwritten procedures of the LC, they have to navigate through the staff of the LC and external 

land agents in unofficial ways based on personal relationships and accumulated goodwill. Such connections 

lead to the evolution of practical norms – the implicit rules that serve as background reference for work 

execution. 

4.3 Practical norms  

Given the complexities in navigating the unwritten procedures of LC and the length of time required for 

registration, successors of inherited property tend to explore unofficial means to circumvent or fill in the 

gaps in the bureaucratic processes. Although the LC has a Client Service and Access Unit (CSAU) where 

applicants are supposed to interact directly with the LC, in reality, there exist a dynamic informal 

environment at the premises of the LC where applicants interact with officials of the LC on informal bases. 

In this informal environment, land agents and applicants make private arrangements in addition to the 

official requirements. To access the unofficial services of LC officials and land agents, applicants have to 

pay additional money in the form of facilitation fees or compensable grafts. In effect, these activities hype 

up the cost of registration and in some way deter applicants from registration. 

Also, some practical norms exist within the social arena. Following the distribution of inherited property, 

successors begin to search for legitimacy within or outside the family network depending more or less on 

the nature property claims within the family. When property claims are complementary and mutually 

reinforcing, successors tend to rely on the legitimacy derived within the family network. For example, when 

successors inherit a joint property like a family house, their individual rights complements their collective 

rights. However, if there are competing claims within the family, successors resort  to formal registration 

for a de jure legitimacy. For example when a successor inherits a particular property alone, he/she tries to 

register it at the LC to delineate it from the family property and also to prevent competing claims from 

family members. The process of legitimization is one that is dynamic and is driven by the practicalities of 

property holdings and claims within and even outside the family. Like the practical norms of the 

bureaucratic arena, those of the social arena also evolve over time and gain stability.   



 
 
In sum, practical norms can be seen as tools that are used to negotiate and overcome hurdles within the 

social and bureaucratic arenas.  

5. Synthesis of the three norms and their effects on registration  

Although patrilineal and matrilineal systems of inheritance have differences in property rights for males 

and female, a similar structure of property holding can be identified in both systems namely; (1) the rights 

of “members” within a family which is deemed to mean ownership (2) the rights of “non-members” which 

is limited to only use rights and (3) the headship holdings by family heads, earth priests and chiefs who 

serve as custodians over some type of lands. The first layer of rights are proprietary in nature, and can be 

interpreted as primary rights, the second layer consists of temporary use rights and can be interpreted as 

secondary rights, and the third layer consists of lifetime headship rights that be interpreted as some sort of 

trusteeship rights. From the position of customary norms, the second and third categories of property 

holding do not have any form of ownership rights. At the same time, the current registration system in 

Ghana records only ownership rights (Abubakari et al., 2018). The multiple configuration of inherited 

property rights demonstrates the need for flexibility in land rights recording within formal land registrations 

systems. Any mismatch between these inheritance rights and those produced by the registration system 

transforms the nature of the former to fit the latter, instead of recording them as is. For example, the 

customary rights of “non-members” of a family (either patrilineal or matrilineal), are secondary and non-

proprietary in nature but upon registration, they are converted to proprietary rights. Even at a more broader 

level of property holding like communal and trusteeship property, individual holders do not have 

proprietary rights of any sort by custom but registration creates such rights for them. Thus, while the 

customary practices of inheritance might prevent some category of successors from registration, the effects 

of registration in creating exclusion plays a big role also.  

The notion of individualisation in current registration systems makes successors of communal property to 

resist attempts by some members to formally register inherited property. In reality, successors of communal 

inherited property rely on the de facto tenure security derived from the legitimacy created by the common 

knowledge of family members and neighbours regarding ownership. Once other family members and/or 

neighbours can testify that a particular property belongs to a particular family, it provides some sort of 

security for the successors and there is little perceived need to seek a de jure tenure security. While formal 

registration might increase the de jure tenure security of some successors, it has the tendency of reducing 

the scope of the de facto tenure security provided through the extended family network. Thus, land tenure 



 
 
security might be achieved through formal registration but at the cost of losing other securities provided 

collectively to families by norms that govern family life.  

Outside the social arena, there are other factors within the official arena of registration that influence 

people’s willingness to register inherited property. These factors include, the cost of registration, time and 

complexity. Especially for a previously registered inherited property, successors have to obtain additional 

documents from the court like probate, letters of administration and vesting assent. The acquisition of these 

documents adds to both the cost and time of registration. Additionally, because the procedures for 

registering inherited property are not expressly stated in the operational manual of the LC, applicants are 

not aware of the exact requirements and some officials of the LC use this opportunity to engage more 

privately with them. Such private dealings are neither sanctioned by the official norms of registration nor 

social norms of property holdings, but they are governed by tacit practical norms that are known to the 

actors involved. In the land administration literature commentators regard these type of dealings under the 

banner of corruption,  which directs our focus to monetary issues, but such a conception gives us a narrow 

understanding of the happenings inside the practical arena and the purposes they serve. Although the 

practical arena may be seen as informal, the services that it provides seek to fill in the gaps left in the official 

arena. Thus, the actors in the practical arena (land agents and LC officials) simplify the convoluted process 

for applicants by doing it on their behalf.  While these private dealings may quicken the process of 

registration, additional money in the form of a facilitation fee needs to be paid by applicants, and this deters 

some applicants from registration, especially if there is no urgent need to do so. 

In sum, the overall decision of a successor of inheritance to register property or not, is influenced by all 

three set of norms in different extents depending on the particular instances of the transfer. Such a tripartite 

lens is important for us to really understand the multifaceted composition of inherited property holdings 

and registration. This understanding helps us to identify additional influencing factors that are not apparent 

at first sight, thus,  aiding the development of more sustainable and flexible land registration systems. This 

interaction is depicted in Figure 2. 

 

 

 

 



 
 
 

 

Figure 2: Tripartite normative interaction. 

Adopted and modified from Olivier de Sardan (2015) 

6. Conclusion and recommendations 

The question of non-registration of property or non-reporting of property transfers is one that derives its 

answers from within and outside the official arena of land registration. For a long time, commentators have 

provided solutions based on technology and technicalities aimed at fixing the land registration organisation. 

They look at the land registration organisation with respect to only output, more like an independent entity 

that is entirely self-influencing. However, if the essence of registration is to reflect land holdings as they 

are in reality, then we need to begin to look at the land registration organisation and its functioning with 

respect to its external environment. As demonstrated in the case of patrilineal and matrilineal inheritance 

in Ghana, there are diverse inheritable rights, some of which fit the current registration system and others 

do not. On the one hand, the social norms of property distribution during inheritance make it difficult to 

register property for individuals, especially, when they inherit a communal property. On the other hand, the 

formal registration system does not also allow for the registration of some rights which exist in the social 

arena, like secondary and trusteeship rights. The two arenas therefore influence the (non)registration of 

inherited property in different ways.   

There is the need to bridge the gap between the social and official arenas. By allowing more flexibility in 

the registration process, customary institutions within the social arena can freely make and legitimize 

diverse customary landholding agreements as input for formal registration. Enabling customary institutions 

to make of such agreements will not only allow diverse property rights to be recorded, but will also provide 

legitimacy and dispel fears of property rights transformation.  Also the bureaucratic arena should be tailored 

Registration of inherited property 



 
 
to accept such flexibility. If this happens, there will be no mismatch and diverse existing rights can be 

registered. Currently, there is a misfit between existing rights and registrable rights because the existing 

registration system creates automatic proprietary rights for registered property. The automatic creation of 

proprietary rights is underpinned by the notion of property as a tradable asset, but we need to also look at 

the land register as an inventory of land rights especially for rural areas. The thrust to develop and/or modify 

land registration systems should be driven by local needs and targeted at representing existing diversity in 

property rights. If land rights can be recorded irrespective of type, and without transformation, the resistance 

or inertia to document a variety of inherited property rights will likely reduce. This will go a long way to 

strengthen the rights of secondary right holders, reduce landlessness and gender vulnerability in land 

holding. 
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