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1. Introduction

Ladies and Gentlemen,
First of all, I would like to thank the Foundation of Taiwan Industry
Service for the kind invitation to give a lecture at this conference. I am
very pleased with this opportunity to share some thoughts with people
from other part of the world about today’s subject, environmental
dispute resolution. In addition, it is a great pleasure to visit the lovely
and brave country of Taiwan.
In my lecture I will try to give you an impression of the way
environmental disputes are resolved in the Netherlands. First I will tell
you something about my country. The third part of this speech is a
general characterization of environmental dispute resolution in the
Netherlands. Then I will go more into detail on three major areas:
environmental damage, environmental effects of government planning,
and enforcement of environmental regulations. The final section on
‘Target Group Policy for Industry’, is not focused on environmental
dispute resolution alone, as it demonstrates how the present
environmental policy of the Dutch Ministry of the Environment aims to
avoid the occurrence of environmental disputes.

2. Introducing the Netherlands

The Netherlands are situated at the North Sea in the north-western part
of Europe. Its neighbors are Germany and Belgium. The Netherlands
are one of the 15 member states of the European Union.
The Netherlands are comparable in size and population with Taiwan. In
the Netherlands 16.5 million people live on 36,750 square kilometers, in
Taiwan 21 million people on about the same area of land. There is still
a difference between both countries in Gross Domestic Product:
US$318 billion in the Netherlands, as compared to US$241 billion in
Taiwan (figures for 1995). Due to the rapid economic development of
Taiwan the gap is now much smaller than a few decades ago.
Situated at the delta of the rivers Rhine, Maas and Schelde, the
Netherlands are almost entirely flat and to a considerable extent below
sea level. Because almost every piece of land has a specific function,
and the country has an extended network of motor-, rail-, and water
ways, there is hardly any free space left. Environmental problems are
therefor closely linked to problems of spatial planning and water
management. The largest environmental problems are related to
industrial production, agriculture and the soaring need for transport and
mobility.
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3. Environmental disputes

Environmental disputes occur everywhere in the world, and certainly in
a densely populated country as the Netherlands. However, litigation of
those responsible for environmental problems, taking them to court, is
not the usual ways to deal with environmental problems. Neither is
there a tradition of strict enforcement of environmental regulations.
‘Alternative dispute resolution’, as it is called in the United States, or a
‘consensual approach’ is almost a perfect characterization of the way
social controversies are resolved in the Netherlands, not only in the
field of environment.
The Netherlands have a comprehensive system of consultations at the
national level between government and social interest groups, notably
in the field of labor relations and agriculture. In the 1980’s, this system
has lost much of its functions, when more emphasis was given to
market mechanisms and decentralization. This development is often
interpreted as accomodating to the global trends of that era, with the
Reagan administration in the US as its major exponent. Nevertheless,
interest groups still play an important role in Dutch politics and they
often have close and informal working relationships with government.
Environmental organizations have managed to acquire a prominent
place in this system during the past two decades. Ever since
environmental issues have appeared on the public agenda,
environmental dispute resolution has been characterized by a
consensual approach. Its maturation however, the transition from an
ad-hoc approach towards a more structured one, has started only ten to
fifteen years ago, with the first National Environmental Policy Plan
(NEEP) of 1989 as an major landmark.

4. Environmental damage

In Europe and elsewhere public attention for environmental issues is a
cyclical phenomenon, that can be described in terms of successive
waves. The first wave emerged in the 1960’s and matured in the early
1970’s. Important landmarks were Rachel Carsons book ‘Silent Spring’
(1962) and ‘Limits to Growth’, the first report for the Club of Rome
(1972). It made people aware of the deplorable state of the ecology and
the finiteness of natural resources. In response to this, all over the
world sets of environmental laws were put in place. In the Netherlands,
like in many other countries, emphasis was put on prevention, to avert
further decay. Activities harmful to the environment were either
prohibited or made subject to license schemes. On the other hand,
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reparation of existent damage was left to ad-hoc measures and the
recuperation capacity of nature. Only in emergency cases systematic
efforts were undertaken, such as the national soil clean-up program in
the 1980’s. Such activities were usually commissioned by public
authorities and paid for with public money.

4.1 Polluter pays principle

It was not before the 1990’s, that the ‘polluter pays principle’ was
emphasized as a cornerstone of the environmental policies of the
European Union and its member states. Only than the concept of
‘environmental damage’ and its consequences from the perspective of
environmental dispute resolution were given proper attention. In 1993
the European Commission announced that economic losses resulting
from environmental damage should be compensated, preferably
through regulation of liabilities under civil law. In cases where this is not
feasible - because there is no specific activity or incident that caused
the damage, or their are no identifiable natural or legal persons who
can be held liable, for instance depositions from the air with unknown
origin - the European Commission suggested the creation of
environmental damage funds under public law. The polluter pays
principle urged that social actors - mainly companies - who’s activities
involve the risk of causing or contributing to environmental damage
should provide the financial means for these funds. This implied that
companies would have to pay for environmental damage they didn’t
cause and probably never will cause. The proposal evoked much
protests from corporate circles. A draft legal regulation has been
announced by the European Commission, but has not been published
yet.
The Dutch government supports the polluter pays principle. In 1994 a
study committee has advised the Ministry of the Environment to create
a general environmental damage fund in anticipation to European
legislation. At this moment, there is no legal regulation in place of the
type suggested by the European Commission, and the Dutch
government seems to await the developments at the European level.

4.2 Environmental liability under civil law

In the Netherlands a rather pragmatic classification of environmental
damage has been developed by the study committee just mentioned. It
is based on the distinction between ‘damage to the environment’  and
‘damage through the environment’. The former type is defined as
damage not done to identifiable public or private parties, not involving
economic disadvantage, and often difficult or impossible to mend.
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Examples are the decay of forests through acid rain, extinction of
species, and eutrophication of surface waters through nitrates and
phosphates. Where restoration is impossible, public policy can be
aimed at prevention of further damage and compensation of the losses
through the ‘creation’ of new nature. The reforestification projects in
Eastern Europe, sponsored by the Dutch electricity sector to
compensate for the damage caused by their CO2 emissions, are an
example of the latter.
The second type, damage through the environment is either material or
immaterial. Material damage concerns impairments to personal health
(medical costs), to property, and loss of income or profits. When a
causal relation with specific activities or incidents can be established
and identifiable natural or legal persons can be held liable, these cases
belong to the realm of civil law.
The most obvious cases of environmental damage to property concern
contamination of soil, ground or surface water from adjacent sites. The
owner or user of these sites can be held liable when the origin of the
contamination is established. The principle of ‘risk liability’ applies,
which means that liability is not conditional on an unlawful act or
negligence.
Within the European Union ‘chain liability’ only applies to a limited
extent. It may affect new owners of contaminated sites who have failed
to observe the principles of due diligence. There is no such thing as
‘lender liability’, as in the United States under Superfund. When a bank
forcloses on the property of a company, it can not be held liable for
environmental damage caused from this property beyond the market
value of the securities. The worst thing that can happen to a bank is
that loans are not reimbursed and there are no securities left to sell.
Companies usually held insurance policies to cover liability risks for
damage caused to third parties. Many traditional kinds of damage can
be classified as environmental damage. Obvious examples are damage
to third parties caused by fire or explosion. As a result of the increasing
environmental awareness, more attention is paid to gradual
environmental damage, not brought about by one single event. Soil
contamination is often caused gradually by defect installations or
careless storage of hazardous substances. Gradual environmental
damage to third parties used to be covered by general liability
insurance policies for firms, but is was excluded in 1975, as a result of
the mounting number of claims for soil contamination. In 1984, a
special Environmental Liability Insurance Policy for firms has been
introduced to fill up the gap. It is not a success, because the policy
preconditions exclude many events. In fact, only a minority of small
enterprises, farmers and retailers have both such a policy. It is not clear
how large companies are treating environmental liability risks. The
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European Commission has expressed its concerns about the
supposedly fact that most of them don’t have any insurance coverage
for it. According to my own incidental observations, large companies
have tailor made insurance policies that cover liability risks for every
type of environmental damage.
Compensations granted to victims under civil law often include a
component for inconveniences and impairments to personal well-being.
There is few evidence about the extent to which this applies to
immaterial or non-economic environmental damage, although it is
recognized by the Dutch government as a category of environmental
damage. The best examples are cases of former employees who sue
companies for exposure to asbestos or organic solvents. It is very
difficult for victims to proof the causal relationship between their
diseases and the working conditions at their former jobs. Recently, one
company has been sentenced to compensation payments to
employees suffering from cancer caused by asbestos, but it took so
long that many of them didn’t live till the verdict was issued. It is clear
that environmental dispute resolution in the case of immaterial
environmental damage needs further regulation.

4.3 Soil contamination

The issue of soil contamination appeared on the public agenda at the
end of the 1970’s when some big cases hit the headlines. Typical cases
concerned sites where new residential areas were planned. The more
dramatic ones concerned the discovery of toxic substances in recently
completed residential areas, with people worrying about the health of
their children and the decreasing value of their houses. Soon,
inventories of contaminated sites revealed the huge extent of the
problem.
The large scale soil clean up in the 1980’s was predominantly a
government operation aimed at the protection of public health and the
environment. In 1982 a special temporary law was put in place, that
granted executive authorities to the provinces. The act also contained a
scheme for financial contributions from the national government, as well
as soil quality standards. The latter were very strict and aimed at the
restoration of all soil functions, including residence and crop crowing.
The clean up program suffered much delay as a result of an initial
underestimation of the extent of the problem, the required financial
means, the available techniques, as well as the administrative
procedures. Suing perpetrators was no priority these days, as it was
usually considered to be not opportunistic, because of the complex
liabilities and the delay caused by long procedures.
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Later on, when the most urgent cases were restored and the full extent
of the problem was revealed, the policy was adjusted. Three points may
be mentioned here briefly.
1. Permits for construction projects and the exploitation of newly build

installations or plants were soon made conditional on a ‘clean soil
certificate’. In this respect the characteristic Dutch pragmatism
demonstrated itself once again, when the competent authorities
learned that complete clean-ups would often impose
disproportionate costs to companies. In practice, standards were
relaxed for industrial areas, provided that adequate measures would
be taken to prevent the further spreading of the contamination.

2. The responsibility for the restoration of contaminated sites was
gradually transferred from the government to the owners of the
property. In 1991 a nation wide inventory of industrial sites has been
made and a voluntary clean-up programme for industry has been
developed. In 90.000 cases companies were notified that they had to
clean-up their sites. No hard deadlines were imposed, and
companies were allowed ample discretion to find a convenient
moment to perform the task, for instance when construction activities
were planned. In case of renewal of a company’s environmental
permit, an assessment of the condition of the soil is required and,
when necessary, appropriate measures must be included in the
permit. Moreover, 30.000 cases were classified as urgent. According
to the voluntary agreement, this involved a commitment of clean-up
within five years.

3. Jurisdiction has been developed with respect to liability for soil
contamination. Initially perpetrators were only held liable in case of
proven unlawful acts. Only in the 1990’s the ‘polluter pays principle’
was applied, which implied risk liability. A special case concerns
landfills. Shippers of hazardous waste are held liable for
environmental damage caused by this waste, but only for cases
dating from 1975 or later. According to the jurisdiction, from this
moment on everyone is supposed to be aware of the environmental
risks involved and therefor responsible for the consequences. With
respect to first party damage, the present owner or user of a site is
held liable for soil contamination, unless - under conditions of due
diligence - he can prove that someone else, for instance a former
owner, is the perpetrator.

The process of reparation of soil contamination is well on its way, but it
is not completed yet, as can be demonstrated by the prevailing official
policy targets for the year 2010:
1. all urgent cases of soil contamination must either be restored or

effectively secured through isolation,
2. for all other cases appropriate security measures must be in place,
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3. a complete inventory of the condition of the entire soil must be
available.

5. Environmental effects of government planning

Presently the most controversial environmental issues in the
Netherlands concern the planning of the so-called ‘mega projects’,
large infrastructure projects to improve mobility of persons and
transport of goods, and more in particular to reinforce the function of
the Netherlands as the gateway of Europe. This philosophy rests on
two pillars, called ‘main ports’: the Rotterdam harbor, the largest in the
world, and Amsterdam Airport Schiphol, the fifth European airport. Both
are considered to be important generators of employment and
economic wealth.
There are three big issues going on at the moment. Let me tell you in
short what they are about.
1. The government wants Schiphol to keep up with the other large

airports in Europe, which requires further expansion. In the
Amsterdam area many people are bothered by high levels of noise
caused by airplanes flying over their houses. A few years ago,
government has decided that Schiphol should be expanded, while at
the same time the number of ‘passenger movements’, a measure for
the size of an airport, was fixed at the maximum level of 44 million
per year. Soon afterwards, the prognostics of the growth of Schiphol
proofed to be wrong. The prevailing maximum level will not be
sufficient to keep Schiphol competitive after the year 2000. Plans are
being made now for a second national airport, probably on an
artificial island in the North Sea. Meanwhile, Schiphol has
transgressed the legal noise levels for the year 1997. Government,
however, has refused to enforce these rules strictly, which would
imply a forced reduction of the number of flights.

2. In Europe a network of high speed railways is under construction.
The aim is to make passenger trains a serious alternative to
airplanes on journeys up to thousand kilometers. Amsterdam and
Schiphol must be connected to Paris and London. The option of
upgrading existing railways turned out to be technically unfeasible. A
new railway must be build and after long discussions, government
has decided to take the shortest route, which crosses the so-called
‘green hart of Holland’. To reduce the degradation of the landscape,
a 9 kilometers long tunnel will be build at the cost of several billions
of guilders. As could be expected, this was not enough to silence all
opposition.
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3. To improve the connection between the Rotterdam harbor and the
industrial areas of Germany, government has decided to build a
special railway for cargo transport, which crosses several rural areas
with high ecological value, such as the Betuwe. The project has
suffered much delay, due to the large number of formal objections by
citizens and local governments, but the start of the construction
activities has been announced for this year.

In all of these cases the increasing need for mobility and transport - and
sometimes substitution of more sustainable means of transport, such
as passenger trains in stead of private cars and airplanes - collides with
problems of spatial planning. It is impossible to draw up substantial
improvements of the infrastructure which are compatible with other
(economic) activities and won’t affect the last pieces of ‘nature’ or green
areas in the Netherlands. Many protests were of course driven by
‘Nimby’ sentiments - ‘not in my back yard’ - but resistance is much
wider. Many people feel that unique ecological values are sacrificed for
rather insecure economic benefits. Protests are lead by environmental
NGO’s and by lower levels of government.
This kind of controversies is usually solved according to procedural
criteria. Governmental plans which affect the natural surroundings or
the environment in a more general way must be accompanied by an
Environmental Impact Assessment report. Moreover, everyone who’s
personal interests are affected should be given timely and complete
information, and the opportunity to express their visions before final
decisions are being made. Massive and furious protests - not
uncommon - often result in further studies, the development of
alternative options, and to rather costly additional measures to reduce
environmental impacts. In the end however, environmental
considerations are not decisive and (alleged) economic benefits usually
prevail.
The juridical system in the Netherlands is rather different from that of
the United States. The impact of law suits in issues as discussed here
is much smaller. Cases of appeal against governmental decisions are
mainly judged according to principles of decent governance. The weight
attached to disadvantages or economic damage to private parties is
relatively small, as government is supposed to act to the benefit of the
public interest, although economic damage is compensated of course.
Nevertheless, court rules have not played a major role in the cases
mentioned here. In the case of Schiphol, the decision of government to
tolerate the transgression of the legal noise levels, was sanctioned by a
court rule. Environmental organizations called it ‘illegal practices.’
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6. Enforcement of environmental regulations

The Netherlands have been among the first countries in the world to
develop an extensive set of environmental laws. In the present era of
harmonization of legislation among the member states of the European
Union, the Netherlands still maintain their reputation of having high
environmental standards. From the very beginning, the Dutch problem
was not to put in place environmental legislation, but to implement and
enforce environment regulation properly.
Enforcement as a government task has two main areas: public or
administrative law and criminal law. I am not going into detail with
respect to the latter. There were, of course, a number of big cases of
true environmental crime in the past few years that have been covered
extensively in the newspapers and on television. With respect to
environmental crime, government is particularly worried about the
supposedly growing influence of organized crime on the waste
treatment sector, where large profits can be made by dumping
hazardous waste in stead of treating it in a lawful way.

6.1 Industry

More relevant for the subject of environmental dispute resolution,
however, is the Dutch practice of administrative enforcement of
environmental regulation. Until recently, many companies - some say
over 50% of them - didn’t possess any environmental permits or their
permits were outdated and inadequate. Most of them were certainly not
acting in bad faith, they were simply not urged by the legal authorities
- mainly municipal or local government - to apply for these permits or to
update them. The companies with adequate permits - and most of the
larger ones belonged to this category - were usually not subject to
rigorous control. As a rule, inspections were infrequent and officers
were eager to avoid confrontations. Several causes for this situation are
established: the multitude and complexity of environment regulations;
the shortage of manpower of the legal authorities and the deficient
expertise of their officers; and - perhaps most important of all - the
cultural aspect: it was not done to push hard on companies and to
impose too much cost on them for the sake of the environment. This is
characteristic for the Dutch environmental policy and its consideration
with the interests of companies. The Dutch word ‘gedogen’, stands for
this practice. The English verb ‘to tolerate’ is the best although
imperfect translation for acknowledging an unlawful situation, trusting
that it will be restored at the proper time.
I will give you one example drawn from my own research, an extreme
case but very typical for the Netherlands. It concerns a large chemical
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company, the Dutch branch of an American multinational. Ever since its
establishment in 1972, an almost endless series of environmental
incidents had occurred. Once, one of its plants was closed down
temporarily by the authorities, a very rare event. As a result, the
relationships with the local residents and the legal authority, in this case
the province, were very bad. In 1980 the company applied for a permit
for further expansion of the site. Because this company frequently
violated the legal standards concerning noise, and local residents had
been complaining about this for years, the granting of the permit was
made conditional on a substantial reduction of the noise levels.
Although this demand was in accordance with the prevailing legal
regulation, the company said that it was not feasible. Threatening to
leave the Netherlands, it appealed to the national government, which in
turn put the province under high pressure. In December 1980, a number
of ministers went to the province to discuss the issue. Two weeks later, at
a conference at the prime minister's residence in The Hague, the
province gave in and granted the company the permit it asked for.
Formally the maximum noise levels in the permit satisfied the legal
requirements, but the company was given some years to achieve this
level. The history of this company involves much more than this particular
event. The interesting thing about it, is that this company has learned by
experience the importance of excellence in environmental care and of
good relationships with local residents and authorities. After the permit
was granted, the company made great efforts to reduce the noise and it
succeeded to comply with the legal standards, much sooner than anyone
had expected.
In the 90’s the practice of enforcement of environmental regulation for
industry has improved very much. The system of environmental law has
been reshaped by integrating the separate laws for each environmental
issue into a single Act of Environmental Management. Whenever
possible, prescriptions - the reproduction of legal requirements in
environmental permits - are formulated in terms of targets or effects in
stead of the technical means to be applied. And finally, an extensive
catch-up program has been executed by the national government
aimed at the local regulators, mainly municipalities, to make sure that
every company under their jurisdiction got adequate environmental
permits.

6.2 Agricultural sector

An extreme case of violation of environmental regulation is made up by
the agricultural sector. The Dutch government has a nasty job to reduce
its environmental impact, to enforce environmental regulation and, at
the same time, to support the sector which is in a stage of far-reaching
economic reconstruction.
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Agriculture has a large contribution to environmental pollution, through
its huge numbers of life stock - more pigs than people live in the
Netherlands - and the extremely intensive methods of crop growing -
the average use of pesticides and artificial fertilisers per acre is the
highest in Europe and perhaps in the world. The big problem is not
unlawful behaviour of individual farmers, which does occur, such as the
use of forbidden pesticides or illegal discharges to surface water. The
main problem is a problem of scale, constituted by all the pigs, cows
and chickens together, and more in particular by the manure produced
by them. This leads to emissions of ammonia from the stables into the
air, which contributes to acid rain. Animal manure is applied on arable
land, but the nitrates and phosphates are only partly absorbed by the
crop, while much of the surpluses ends up in the waters. As a result,
the Netherlands are not able to comply with the European regulation
concerning the nitrate content of ground and surface waters, which
affects its good environmental reputation and causes problems to the
drinking water production.
European and national regulation impose limits on the number of
animals kept by individual farmers, which are expressed in amounts of
milk and manure production. In the past, the agricultural sector has
always been the exponent of the consensual style of governance. In the
1980’s, however, farmers became the most furious opponents of
governmental policy. Many farmers refuse to fulfil legal administrative
obligations, such keeping registration of their manure production or the
notification of animal transports. In contrast to industrial companies,
many farmers still don’t posses the required environmental permits, and
in particular the limits of ammonia emissions are breached frequently.
National and local governments are still looking for a way to reconcile
the need for environmental protection and the economic interests of the
agricultural sector. The national government is also under pressure to
implement European regulation, while local governments have to deal
with the sentiments of the rural communities.

7. Target group policy for industrial sectors

In spite of its lesser record with respect to enforcement of
environmental regulation, the Netherlands are a major inspiration to the
European environmental policy concerning industry. According to the
Treaty - the constitution of the European Union - its environmental
policy is based on the principles of precaution, prevention, fighting
environmental damage at its source, and the polluter pays. The
prevailing foundation of the European environmental policy is laid down
in the 1993 Fifth Environmental Action Plan, which is evidently inspired
by the Dutch approach of consensus and self-regulation.
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I have already mentioned the reconstruction of the Dutch environmental
policy, particularly in relation to industry. General characteristics of this
reconstruction are the integrated approach of all environmental
compartments and the emphasis on ‘internalization’, which means that
sectors in society must become aware of their own responsibilities for
sustainable development and act accordingly. In the 1989 National
Environmental Policy Plan the so-called ‘target group approach’ has
been introduced. Eight social sectors, responsible for considerable
environmental impacts, have been labeled as target groups.
Government has started talks with their representatives in order to
establish joint policies for the control and reduction of these impacts.
The selected target groups are: agriculture, transport, industry, energy
production, oil refinery, construction, waste processing, and consumers
and retailing.

7.1 Industry as a target group

I like to go a bit more into detail for one of these target groups. Industry
is the best example of the target group approach, because of the
successful program of voluntary agreements. Voluntary agreements are
the most typical kind of policy instrument for a public policy that draws
on consensus and self-regulation. Voluntary agreements are a sort of
negotiated agreements between government, regulators, and branches
of industry as alternative to strict legal regulation.
The target group approach of industry was framed in a six step
scheme, with a four year cycle:
1. First, emission reduction targets have been formulated for the

industry as whole.
2. Next, 15 priority branches of industry, involving 12.000 companies

responsible for over 90% of industry based environmental pollution,
have been selected by the Ministry of the Environment.

3. Negotiations were started with each of the 15 branches. The Ministry
of the Environment and the trade associations have established the
so-called ‘Integral Environmental Targets’, mainly in terms of
emission reductions, at the branch level. These targets were not
based on legal standards, but on the application of ‘Best Available
Technologies’ and the expected economic development. Large
companies and representatives of the regulators (provinces,
municipalities, and waterboards) were also involved. The outcomes
were recorded  in voluntary agreements, that were signed officially
by all parties. Part of the deal was that the branch would not be
bothered by new legal demands, and that the environmental permits
of participating companies would be adjusted to the content of the
agreement.
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4. Government facilitated extensive information campaigns aimed at
individual firms and performed by an independent agency with a
considerable stake for the trade associations.

5. For the execution of the voluntary agreements, a distinction has
been made between homogenous and heterogeneous branches
(based on differences in firm size and production processes). In the
former case, an ‘Environmental Working Book’ was developed,
which served as a uniform directive for each participating company.
In the later case, each participating company had to develop an
individual ‘Corporate Environmental Plan’, that should be submitted
for approval to the main regulator, in most cases the Province.

6. The final step involved the implementation within the practise of
corporate environmental management and the adjustment of the
firm’s environmental licences. With respect to monitoring and control,
participating companies have to submit annual progress reports,
according to a framework which is laid down in the voluntary
agreements. (This last issue is backed up by a new law on
environmental reports, which will take force as of 1999 and affect the
300 largest or most polluting companies.)

7.2 Results

The process was subject to considerable delays. Only three voluntary
agreements were in place on schedule (i.e. ultimo 1993). This
concerned the chemical industry, the basic metals industry, and the
printing industry. These were also the most important ones as these
industries covered 60% of the total industrial environmental
deterioration. In two cases the negotiations were not finished (as of
August 1996) and in six cases the parties involved agreed to refrain
from a covenant after all.
All requirements for individual firms are extensively described, as well
as the sanctions to be applied to negligent firms, in case of total refusal
as well as sluggish behaviour. Although certain firms have refused to
endorse, there are no known cases of aggravation of prescriptions in
environmental permits as a result of it. Sluggish firms are treated very
considerately with reminders and other neatly formulated requests.
In general, all parties are very satisfied with this approach. There is,
however, a tendency to downplay certain serious problems:
•  the Corporate Environmental Plans are rather superficial and show

no profound vision on corporate environmental management;
•  the guiding principle of ‘best available technology’ is very difficult to

apply in specific cases;
•  the target group approach by individual branches of industry is

disregarding product chain interdependencies;



15

•  monitoring and control by environmental regulators is very
demanding, the agencies concerned are often lacking adequate
expertise and manpower;

•  monitoring by environmental regulators is usually not very precisely,
as they are very careful not to disrupt the good atmosphere;

•  many companies have difficulties to comply with the requirement of
annual progress reports, as this turned out to be a demanding task;

•  the consultations are confined to two kinds of actors, government
and industry, while third parties, such as environmental groups, are
not involved. Formally they have the same rights as before to
challenge the ordinances issued by governments in court, while in
practice this options has vanished.

Government and industry are clearly very pleased with the results thus
far. There is no doubt that things have changed and relations between
government and industry are improved. There is no doubt either that
industry is very busy with environmental management and the public
advertising of their achievements in this field. The environmental
movement, however, has strong doubts that companies, in particular
the large ones, are merely doing what they would have done under the
old regulatory regime.

8. Conclusion

I have come to the end of my lecture. I hope that I have succeeded in
giving you an impression of the Dutch practise of environmental dispute
resolution. I won’t try to summarise my account in one or two
sentences. I just want to thank you for your attention and I’ll be happy
to answer your questions.
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